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RECfiVEO 



Docket O00-Q09A 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

December 19, 2003 



In re Application of: 



Filed: 
Serial No.: 
For: 



The Gates Corporation, 

a Delaware corporation 
Assignee 



My 14, 2000 

09/616,746 

LENS 



SPECIAL 

SUBMISSION 

HANDLING 



Petition to Withdraw 
from Issue 

Under 37 CFR 1.313(c)(2) 

and 

RCE 

under 37 CFR 1.114 



Office of Petitions 
Commissioner for Patents 
Alexandria, VA 223134450 

Dear Commissioner: 

This is a petition to withdraw from issue under 37 CFR L3 13(c)(2) and RCE under 37 
CFR 1.1 14 for application serial number 09/616,746. 

Included with the fax copy of this petition is an RCE, amendment and IDS cover sheet. 
The hard copies of each are following by Express Mail of the same date hereof. 

The issue fee for application serial number 09/616,746 was timely paid by Fax submission 
of PTOL-85 dated November 13, 2003. 

Applicant hereby requests the Commissioner to grant this petition and to accept this filing 
based upon the following; 

1. Application serial number 09/616,746 was the subject of a petition under 37 CFR 
1 -47(b) filed by Gates Corporation which was granted by the Office in Paper 5. 

2. The Rule 47(b) inventor, Mr. Sevastian, filed a copending application on January 12, 
2001, application serial number 09/758,501. 



1 

waM5l3/B95-Q31A/amend.doc 



PAGE 2112 * RCVD AT 12)1912003 1 1:07:18 AM [Eastern Standard Time] • SVR:USPTO-EFXRF-1/0 * H&8729306 * CSID:3037444653 * DURATION 0nm.ss):O2-5O 



DEC-1 9-2003 10:04AM FROM-GATES RUBBER COMPANY 



3037444G53 



T-Q50 P. 003 



F-233 



3. Title to the inventions and both patent applications was the subject of recently 
concluded litigation between the assignee Gates Corporation and the Rule 47(b) inventor, 
namely, in the Circuit Court for the County of Oakland, Michigan, case number Ol-028549-ck, 
and., Michigan Court of Appeals Second District case number 239263. 

4. Application serial number 09/758,501 was the subject of an "Attorney Eyes Only" 
secrecy agreement and protective order between Gates Corporation and the Rule 47(b) inventor. 
The undersigned was not authorized to view the file for application serial number 09/758,501 
prior to entry of final judgment in favor of Gates Corporation. 

5. The litigation was recently concluded and application serial number 09/758,501 was 
fully assigned by the Rule 47(b) inventor to Gates Corporation, which assignment included a 
copy of the prosecution file. The prosecution file was delivered by post to the undersigned at the 
Gates Corporation on December 16 ? 2003. 

6- Upon inspection of the file it was learned by the undersigned that application serial 
number 09/758,501 was examined and allowed by Examiner Cranson, group art unit 2875, 

7. Application serial number 09/758,901 issued as US, patent number 6,579,000 Bl on 
June 17, 2003. 

8. The file reveals that the declaration for application serial number 09/758,501 makes 
reference to copending application serial number 09/616,746. 

9. Due to the "Attorney Byes Only" secrecy agreement in the underlying litigation, the 
undersigned learned of the serial number and art cited in application serial number 09/758,501 on 
December 16, 2003, hence it was not possible to earlier inform Examiner Duveme in application 
serial number 09/616,746 of copending application serial number 09/758,501, or of the an cited 
in application serial number 09/758,501. 

10. It does not appear that the Examiner Duverne considered the art cited in copending 
application serial number 09/758,501, or 3 that it was considered with respect to any potential 
double patenting issues. 

11. The attached RCE includes a reference to application serial number 09/758,501 as 
well as an IDS including the art cited therein. 

Gates Corporation requests grant of this petition to withdraw application serial number 
09/616,746 from issue and to enter the attached RCE for consideration by the Examiner in the 
subject case. 
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Fees applicable to this petition can be deducted from Gates Corporation deposit account 
number 07-0475, 



Respectfully submitted^ 



Dated: M f Z& 03- 




Jeffrey A. Thumau 
Attorney for Applicant 
Reg. No, 42,183 
303 744-4743 
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